§660.513

the reasons therefor, in writing, nor-
mally within 30 days of the receipt of
sufficient information, unless addi-
tional time is needed for a hearing.

(4) If a hearing is requested or if the
Regional Administrator determines
that one is appropriate, the Regional
Administrator may grant an informal
hearing before a hearing officer des-
ignated for that purpose after first giv-
ing notice of the time, place, and sub-
ject matter of the hearing to the appli-
cant. The appellant and, at the discre-
tion of the hearing officer, other inter-
ested persons may appear personally or
be represented by counsel at the hear-
ing and submit information and
present arguments as determined ap-
propriate by the hearing officer. Within
30 days of the last day of the hearing,
the hearing officer shall recommend in
writing a decision to the Regional Ad-
ministrator.

(5) The Regional Administrator may
adopt the Thearing officer’s rec-
ommended decision, in whole or in
part, or may reject or modify it. In any
event, the Regional Administrator will
notify interested persons of the deci-
sion, and the reason(s) therefore, in
writing, within 30 days of receipt of the
hearing officer’s recommended deci-
sion. The Regional Administrator’s ac-
tion shall constitute final action for
the agency for the purposes of the
APA.

(6) Any time limit prescribed in this
section may be extended for a period
not to exceed 30 days by the Regional
Administrator for good cause, either
upon his or her own motion or upon
written request from the appellant
stating the reason(s) therefore.

(h) Issuance of new permits. (1) When
the aggregate gross tonnage of all ves-
sels participating in the limited entry
fishery declines below 5,6560.9 metric
tons (mt), the Council will review the
status of the fishery, taking into con-
sideration:

(i) The changes in gross tonnage that
have and are likely to occur in the
transfer of limited entry permits;

(i1) The actual harvesting capacity as
experienced in the current fishery in
comparison to the capacity goal;

(iii) Comments of the CPSMT;

(iv) Any other relevant factors re-
lated to maintaining the capacity goal.
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(2) Following its review, the Council
will recommend to NMFS whether ad-
ditional permit(s) should be issued and
if the new permit(s) should be tem-
porary or permanent. The issuance of
new permit(s) shall be based on the fol-
lowing:

(i) The qualifying criteria in para-
graph (b) of this section, but vessels
that were issued a permit before De-
cember 31, 2000, are not eligible.

(ii) If no vessel meets the qualifying
criteria in paragraph (b), then the per-
mit(s) will be issued to the vessel(s)
with total landings nearest 100 mt dur-
ing the qualifying period of paragraph
(o).

(iii) No vessel will be issued a permit
under this paragraph (h) that is cur-
rently registered for use with a permit.

(3) The Regional Administrator will
review the Council’s recommendation
and determine whether issuing addi-
tional permit(s) is consistent with the
FMP and with paragraph (h)(2) of this
section. If issuing additional permit(s)
is appropriate, the Regional Adminis-
trator will:

(i) Issue the appropriate number of
permits consistent with the Council’s
recommendation; and

(ii) Publish a document in the FED-
ERAL REGISTER notifying the public
that new permits or a new permit has
been issued, the conditions attached to
any permit, and the reasons for the ac-
tion.
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§660.513 Permit conditions.

(a) A limited entry permit expires on
failure to renew the limited entry per-
mit as specified in §660.515.

(b) A limited entry permit may not
be used with a vessel unless it is reg-
istered for use with that vessel. Lim-
ited entry permits will be registered
for use with a particular vessel at the
time the permit is issued, renewed, or
transferred.

(¢c) Limited entry permits issued or
applied for under this subpart are sub-
ject to sanctions pursuant to the Mag-
nuson-Stevens Act, 16 U.S.C. 1858(g),
and 15 CFR part 904, subpart D.
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